
                     SL/2019/0583 
 
PARISH:   Kirkby in Furness  

 Land adjacent to Estuary Lodge, Askew Gate Brow 

 
PROPOSAL:   Erection of a two storey detached dwelling and integral dependent        
   relative accommodation, garage/store and wastewater treatment  

 

 
APPLICANT:   Mr Gary Grieve 

 

 
Grid Ref:      E: 322848     N: 482511 

 

 

Committee date:  27th February 2020  

 

Case Officer: Mike Hoar 
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SUMMARY 

1. This application for a dwelling is made in outline with all matters reserved. The site is 
located on land that is located immediately adjacent to but outwith the settlement 
development boundary at the north west end of Kirkby in Furness. The land has 
been used without a Change of Use application as garden ground. A dwelling at this 
location would extend the line of development beyond what is an established edge to 
the settlement.  The proposal would represent development in depth that does not 
reflect the linear form of development that characterises this part of the settlement. In 
addition, as the application is made in outline, it fails to demonstrate that adequate 
and safe access can be achieved or that the development will not have an adverse 
impact on residential amenity for neighbouring properties. As such the application 
represents a departure from the development plan. 

RECOMMENDATION 

2. That the application is REFUSED Planning Permission, on the grounds that the 
development is situated outside the settlement boundary and would undermine the 
aims of Policy LA1.1 of the Land Allocations Development Plan Document (DPD).  

 

DESCRIPTION AND PROPOSAL 

Site description  

3. The application site is located on the western edge of Kirkby in Furness and 
immediately to the rear of a property called Somerset House. The landform at this 
point falls fairly steeply down towards the railway station with a line of frontage 
development with open farmland to the rear. The site lies adjacent to an area of 
agricultural land that appears to be used as extended garden land. The land is in 
the control of the applicant and lies immediately to the east of their original garden 
boundary. The site sits below the garden level of Somerset House with access via 
an existing shared field and domestic access, that serves farmland to the north 
and a house called Orchard House further to the east.   

 
Proposal 

4. Outline planning permission with all matters reserved for the erection of a house 
and integral dependent relative accommodation with garage /store and waste 
water treatment.  

The application has been called in to Committee by Councillor Wharton. 

HISTORICAL CONTEXT 

5. 5930358 – Erection of dwelling  - Approved 

SL/2004/0173 – COU of field to garden ground – Approved  

SL/2016/0478 – Erection of storage shed – Approved 
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CONSULTATIONS 

Kirkby Ireleth Parish Council: 

6. No objections 

 
Cumbria County Council: 

Highways & Lead Local Flood Authority 

7. Consider that the proposal will not have a material impact on highway safety or 
flood risk. But advise that due to lack of information the application does not 
demonstrate that required visibility can be achieved; that conditions relating to 
surface water drainage should be imposed. 

 
Neighbours:  

8. Three letters of representation – Not objecting, but comments;  

Access was for use by existing users and owners of field 

Applicant currently has access to the field at the bottom 

Drive is unmade and constructed of pinnel and earth and not suitable for heavy 
traffic  

Any damage to the access should be made good  

Drains from Orchard House are in drive 

New access point is narrow and close to outbuilding of drystone wall construction 

Outbuilding floor 3 feet lower than drive, may be damaged 

Unsure of how change in level from drive to field is to be done as very steep  

Turning area very restricted  

Powerlines are low over the area 

Concerns regarding blocking of drive by construction vehicles, vehicle access 
needed at all times 
 

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

9. Policy CS1.1 Sustainable Development Principles 

Policy CS1.2 The Development Strategy 

Policy CS3.1 Ulverston and Furness  

Policy CS6.3 Provision of Affordable Housing 

Policy CS8.2 Protection and Enhancement of Landscape and Settlement 
Character 

Policy CS8.7 Sustainable Construction, Energy Efficiency and Renewable 
Energy 

Policy CS8.10 Design 
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Policy CS9.2 Developer Contributions 

Policy CS10.1 Accessing Services 

Policy CS10.2 Transport Impact of New Development. 

Local Plan Land Allocations DPD: 

10. Policy LA1.1 – Development Boundaries 

Local Plan Development Management Policies: 

11. Policy DM1 General Requirements for all Development 

Policy DM2 Achieving Sustainable High Quality Design 

Policy DM 11 Accessible and Adaptable Homes  

Policy DM12 Self-Build and Custom Build Housing  

Policy DM14 Rural Exceptions Sites  

National Planning Policy Framework (NPPF) 2019: 

12. Achieving Sustainable Development 

  Promoting Sustainable Transport 

Council Plan 2014 – 2019: 

13. The broad aims of the five year Council Plan are to:- 

Enable and deliver opportunities for economic growth. 

Provide homes to meet need. 

Improve residents’ health and wellbeing. 

     Protect the environment 

 

ASSESSMENT 

14. The key issues that apply to this application are:  

• That it is located outwith the settlement boundary  

• Size, scale and design; landscape impacts 

• Access and servicing 

• Neighbour amenity  

Principle 

15. CS1.2 of the Core Strategy supports new residential development within the Local 
Service Centres, including Kirkby in Furness. Policy LA1.1 of the LADPD defines 
the settlement boundary for Kirkby in Furness and confirms that the development 
needs of the settlement between 2010 and 2025 will be met within the settlement 
boundaries.  

16. The site is located on an area of agricultural land that appears to have been used 
and cultivated as garden land. This further area of the field now used as garden 
land wraps around the northern domestic boundary of Somerset House. Although 
the agent’s statement refers to this land having had a Change of Use approved in 
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2004, according to the planning history this is incorrect and the Change of Use 
actually approved related solely to a smaller area directly abutting the boundary of 
Estuary Lodge (11 x 16 metres approximately). The proposed house is located 
entirely on land that although having the appearance of garden land is in planning 
use terms agricultural land.   

17. The application SL/2016/0478 granted planning permission for a garden shed. 
The agent in this application incorrectly states that the red line as shown showed 
land that was garden land. As explained above the planning history does not 
support this claim. This is notwithstanding the fact that a permission was granted 
for a shed for garden storage on land that had an agricultural use. This is now the 
site that is identified for the proposed house and detached garage. SL/2016/0478 
was granted on 12th July 2016 but was not implemented and has now therefore 
lapsed. The agent makes reference to this lapsed permission for a shed as 
justifying the proposed footprint for the proposed house, however the impacts of a 
shed compared to the visual and landscape impacts of a house are very different. 
The grant of permission was for a very specific storage purpose and cannot be 
considered as setting any precedent for justifying a house.  

18. The agent refers to written pre-application advice provided in 2018. Officers 
advised that a house at this location could not be supported and provided a full 
explanation of the policy, landscape and access issues created by the site and 
the policy framework that applied.  

19. In terms of Policy CS1.2 of the Core Strategy the application site is considered as 
open countryside. Policy CS1.2 is clear that “Exceptionally, new development will 
be permitted in the open countryside where it has an essential requirement for a 
rural location, is needed to sustain existing businesses, provides for exceptional 
needs for affordable housing, is an appropriate extension of an existing building 
or involves the appropriate change of use of an existing building”.  

20. The overriding purpose of Policy CS1.2 is to direct development in accordance 
with the settlement hierarchy. Part of this approach is to restrain development 
pressure on the edges of the larger more sustainable locations to prevent the 
‘sprawl’ of development beyond identified boundaries. Preserving the form and 
character of a settlement is a key consideration and if left unrestrained 
development could create undesirable ‘sprawl’ or extension of development that 
would be visually intrusive and harm the landscape setting of the settlement. 
However in practical terms as soon as a boundary is defined in policy, it will be 
challenged.  

21. The application site is located outwith but directly adjacent to the development 
boundary of Kirkby in Furness as defined in the LADPD. Development boundaries 
are a mechanism to ensure that new homes and workplaces are delivered in 
sustainable locations and to protect the character of the surrounding landscape. 
Policy LA1.1 is clear that “Between 2010 and 2025 the development needs of 
these settlements will be met within the development boundaries defined on the 
policies map”. Kirkby in Furness contains two residential allocations that are 
intended to meet the development needs for the settlement over the lifetime of the 
local plan without having to encroach beyond the defined settlement edges into 
the open countryside. The larger of these is subject to a current planning 
application and was granted planning permission subject to a s106 obligation by 
Members last month. 
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22. The settlement boundary for Kirkby in Furness is at this point drawn tightly to the 
rear of the line of development as it descends down Askew Brow and the railway 
station. The change between the residential boundaries of the houses and the 
open grazing land that extends further to the north is quite marked in views from 
Marsh Side, up and towards the rear of the properties. The agent refers to a 
nominal line of development created by a house to the north east. This house was 
granted planning permission approximately in 1983.  

23. The applicant’s agent has stated the proposal is a self-build and it is confirmed 
that the applicant applied to the self-build register maintained by SLDC at the time 
of submission of the application. The SLDC Council Plan contains a target for 500 
self-build homes by 2025 with DM policies that are supportive of this aspiration to 
provide self–build homes.  

 
24. The relevant policy for self-build is Policy DM12, which states that the following 

locations are considered appropriate in principle for self-build and custom build 
housing and will be considered positively in determining applications: 

a. within Principal, Key or Local Service Centres; 

b. within or on the edge of small villages and hamlets in accordance with 
Policy DM13 (Housing Development in Small Villages and Hamlets); 

c. on rural exception sites in accordance with Policy DM14 (Rural Exception 
Sites). 

Kirkby in Furness is a local service centre; but as the site is not within the 
settlement boundary; it cannot comply with criterion a) whilst criterion b) cannot 
apply as the site is not considered as within or on the edge of a small village or 
hamlet (without a settlement boundary, which is covered by a separate policy 
DM13); whilst the third criterion c) refers to rural exceptions sites within Policy 
DM14. However, to comply with Policy DM14, the housing will require to be 
affordable in perpetuity, which in this case it is not.  

The proposal therefore fails to meet the requirements of Policies DM12 and 
DM14 and is therefore unacceptable in principle. Members are also reminded 
that self build projects do not amount to an exemption from meeting other 
relevant policies and considerations contained within the Local Plan.  

25. The applicant’s agent makes reference to the two allocated sites within Kirkby in 
Furness and that these sites have not come forward or are unavailable for their 
client. However as members will recall the allocated site adjacent to the 
Burlington School has recently received approval for a scheme subject to 
completion of the S.106 Agreement for a range of house types. 

26. However the fact is that the site for the dwelling has to be considered in policy 
terms as ‘open countryside’ and therefore treated as a departure. Unless there 
are clear extenuating circumstances that enable the established policy basis to be 
set aside, such development should be resisted. It is clear from the submitted site 
and block plans that the application site protrudes beyond the existing 
development boundary for the settlement. There is concern that, if approved, 
similar development proposals on the field to the rear of this row of dwellings 
could come forward and would be difficult to resist, thereby radically transforming 
the character of the settlement edge by encroachment into the countryside. 
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Design and Landscape  

27.  As described above the site is considered as ‘backland’ development that 
extends the established limit of built development into open agricultural land. As 
such backland development raises specific issues of access and neighbour 
amenity and settlement character.  

28.  In views from Marshside, the application site sits behind and below the 
landscape platform created by the construction of Somerset House believed to 
have been at some point during the 1920s.  

29. The information provided in this Outline application is limited to an indicative 
layout, a single crossection through the site and a supporting statement. This, it is 
considered, offers no other guidance or meaningful analysis of the potential 
impacts arising from a new dwelling in this location.     

30. There is a steep change in level, both from east to west across the site and down 
from the garden boundary with Somerset House towards the north. A house and 
detached garage on the proposed site whilst set down and not on the skyline 
would not follow the characteristic linear pattern of development as Askew Brow 
drops down. The indicative site plan shows a single storey house and a large 
detached garage, either one if taken singly would appear out of character, but the 
two elements across the width of the site compounds the adverse visual impacts.  

31.  The change in levels between the field access track and the site is approximately 
6 metres. To create an access will require fairly extensive earthworks to be 
‘carved out’ to create a safe and usable access and the resultant landscape 
impacts are unknown. However experience suggests that on steeply sloping sites 
the creation of an access and its surfacing can have significant adverse impact on 
the landscape in its own right especially so where it is encroaching into open 
agricultural land.  

32. In views from Marshside the gable of Orchard House can be discerned above the 
tall hedgerow along the western boundary of the access road. The agent’s 
submission intimates that this provides some justification for a further intrusion 
into open countryside. However Orchard House is less prominent as it is set 
further up the hillslope than the application site, behind a hedge and other 
planting. On this basis it has only a limited presence in views from Marshside; 
however, as the application site forms a secondary line of development and sits in 
a position directly facing towards the estuary it will sit more prominently in the 
landscape.     

Neighbour Amenity 

33. The nearest property is Somerset House, which is located approximately 20 
metres to the south. Although the indicative section shows the proposed house as 
below the garden level of  Somerset House, the design statement suggest that 
the house will be of a 11/2 storey design. Given the lack of detail provided there 
are concerns that this has the potential to give rise to noise and light disturbance 
and cannot be quantified at this juncture. However it is considered that this could 
be resolved via the reserved matters application.  

Access and Servicing  

34.  The proposed house is to be accessed via an existing access that currently 
serves Somerset House, Orchard House and Langdales. The access is not within 
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control of the applicant and it is unclear what if any civil legal access rights or 
restriction and maintenance requirements may apply. Notwithstanding the civil 
legal issues the Highway Authority have not objected to the application, but do 
comment that insufficient information has been provided to confirm that adequate 
visibility splays can be achieved. Again this is a matter that could be considered 
at the reserved matters stage.  

35.  To either side of the access onto Askew Brow are stone walls and hedges within 
the curtilage of neighbouring properties that currently restrict visibility horizontally 
and vertically from a vehicle exiting the junction. The application does not show 
any improvement to the current situation and any works to change the access 
bellmouth would require the consent of adjacent landowners. As the application 
stands it is not certain that  the applicant has control of the land to provide a safe 
means  of access, that goes some way to meeting the requirements of CCC 
Highways. 

36. The forms state that electricity is available and a pumped connection to the public 
sewer is stated.  

Other Issues 

37. The application includes a proposal for a separate integral residential unit  
providing accommodation for a dependent relative. The applicant’s statement 
makes a single reference to ‘care for his grandma’. However the application does 
not elaborate on how that is to be provided. The application does not define if this  
is to be provided as a self contained annexe or as an integral part of the proposed 
house. If as a self contained annexe this could be controlled via an appropriate 
condition. 

CONCLUSION 

38. This application is considered a departure from the settlement policy contained 
within the adopted Local Plan  and members will be aware of the subtle 
arguments for and against edge of settlement development following 
consideration of similar cases that have been determined recently by the Planning 
Committee.  Members will be aware that in September an application for 
development outwith the settlement boundary (The Knoll) at Kirkby Furness was 
recommended for refusal but members chose to give it support. The agent for this 
application makes a comparison between the two sites.   

39. However it is a clear tenet of planning law that each application should be 
considered on its own merits. In terms of The Knoll the report noted that the 
settlement boundary was perhaps slightly anomalous as it included a range of 
stable buildings to the rear of the site, but more importantly in visual terms the 
northern boundary of the site is clearly defined and consolidated by the access to 
the stables running on the inside of the established stone wall boundary.  

40. The situation for the Askew Brow site is quite different in that the proposed site for 
the house has been ‘cut out’ of an open agricultural field with new post and wire 
boundaries to be introduced. Unlike the Knoll case, it is not contained within 
existing well-defined features. The original boundary marked by a change of slope 
created by the construction platform to Somerset House has remained since it 
was built. It is only recently that this previously clear boundary has been eroded 
and blurred by its incorporation into what the agent considers as garden land, 
without the benefit of a Change of Use application.  
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41. Although there is no indication of intent, this incremental encroachment into open 
countryside is clearly contrary to policy. Members will be aware from similar 
recent cases across the District that there is continuing pressure for development 
on the edge of local service centres and the need to resist this in policy terms is 
clear for reason stated above.  

 
42. Although the self-build aspect is relevant, the site does not meet the relevant 

criteria set out within DM12. Whilst the policy is proactive and supportive of self-
build development; DM12 should not be read as a ‘carte blanche’ to facilitate the 
development of new dwellings in isolation or un-related to existing settlements or 
in locations that have an adverse visual or landscape impact; but has to be 
considered in conjunction with DM13 and the primacy of the settlement hierarchy 
set out in Policy CS1.2.  

 
43. The agent’s statement does not put forward any argument that the site has an 

essential need for a rural location or that it provides 100% affordable housing as 
an exception site, only that it should be considered more favourably as it is for a 
self-build plot and forms an acceptable boundary to the settlement. 
Notwithstanding in strict policy terms the proposal remains contrary to the 
Adopted Development Plan.  

 

RECOMMENDATION:  REFUSE for the reason(s) below:- 

Reason   

 (1) 

 

 

 

 

 

 

 

 

 

(2) 

 

 

 

 

 

 

 

The proposed development is located outside the settlement 
boundary for Kirkby in Furness and is therefore contrary to Policy 
LA1.1 of the Land Allocations Development Plan Document, the 
purpose of which is to ensure that new homes are delivered in 
sustainable locations and to protect the character of the 
surrounding landscape.  The proposal will therefore not be in a 
sustainable location and will be harmful to the character of the 
surrounding landscape. As such, it would be contrary to policies 
LA1.1 of the Land Allocations Development Plan Document, 
CS1.2 of the South Lakeland Core Strategy and DM12 of the 
Local Plan Development Management Polices Development Plan 
Document. 

 

The application for a single dwelling fails to demonstrate that the 
site has an essential need for a rural location or that it provides 
100% affordable housing as an exception site, only that it should 
be considered more favourably as it is for a self-build plot and 
forms an acceptable boundary to the settlement. As such, it 
would be contrary to policies LA1.1 of the Land Allocations 
Development Plan Document, CS1.2 & CS.6.4 of the South 
Lakeland Core Strategy and DM12 & DM14 of the Local Plan 
Development Management Polices Development Plan 
Document. 
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P & P 
Statement 

 The Local Planning Authority has acted positively and proactively 
in determining this application by identifying matters of concern 
with the proposal and discussing those with the applicant.  
However, the issues are so fundamental to the proposal that it 
has not been possible to negotiate a satisfactory way forward 
and due to the harm which has been clearly identified within the 
reason for the refusal, approval has not been possible 

 

 


